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individual victims should the
enhancement be based?

The Commission also invites
comment on whether it should provide
an additional increase, cumulative to
the 2-level increase already proposed in
Option 1, for cases involving specified
numbers of individual victims or
unauthorized identification means. For
example, such an enhancement could
provide an additional [4-level]
enhancement if the offense involved
more than [10–25] unauthorized
identification means and/or more than
[5–25] individual victims. Alternatively,
should the Commission provide an
upward departure for cases involving a
large number of unauthorized
identification means and/or a large
number of individual victims?

2. The proposed amendment in
Option 1 limits the enhancement for
identity theft to the fraud guideline.
Given the breadth of offense conduct
covered by 18 U.S.C. § 1028, should the
Commission also provide a similar
sentencing increase (including, if
appropriate, an enhancement that ties
offense level increases to specified
numbers of identification means) for
identity theft conduct in [any or] all
other economic crime guidelines (e.g.,
§ 2B1.1 (Theft), § 2S1.1 (Laundering of
Monetary Instruments), § 2T1.4 (Tax
Fraud))?

3. Given the breadth of offense
conduct covered by 18 U.S.C. § 1028, as
an alternative to amending Chapter
Two, should the Commission amend
Chapter Three of the Guidelines
Manual, relating to general adjustments,
to provide a new adjustment that would
apply in every case that involves the
unauthorized use of an identification
means? If so, how should that
adjustment be structured (e.g., should
there be a table or tiered adjustment
based on the number of unauthorized
identification means involved in the
offense)? Should the adjustment also
include the unauthorized use of any
identification document or the use of
any false identification document?

4. As an alternative to a Chapter Three
adjustment, should the Commission
amend Chapter Five, Part K, of the
Guidelines Manual, relating to
departures, to encourage a departure
above the authorized guideline sentence
in any case involving the unauthorized
use of an identification means if the
guideline range does not adequately
reflect the seriousness of the offense
conduct?

5. The Treasury Department has
recommended that the Commission
amend its current minimum loss
amount rule for stolen credit card
offenses in § 2B1.1 (a minimum loss

amount of $100 per credit card) to
include all access devices, and that the
minimum loss amount be increased to
$1000 per access device. Given that the
Identity Theft and Assumption
Deterrence Act of 1998 included access
devices in the definition of ‘‘means of
identification,’’ the Commission invites
comment on whether it should consider
amending that rule to include all access
devices (such as debit cards, bank
account numbers, electronic serial
numbers, and mobile identification
numbers) and to place that amended
rule in § 2F1.1. Such a rule would have
the effect of subjecting an offense that
involves an unauthorized identification
means that is a credit card number to
the same minimum loss amount as an
offense that involves the stolen credit
card itself. If the Commission should
consider such an amendment, should
the Commission additionally amend the
rule to increase the minimum loss
amount per access device, for example
[$500][$750][$1000] per access device?
(Such an amendment may need to be
coordinated with efforts to revise the
theft guideline in connection with
offenses involving access devices and
cellular phone cloning.)

6. Commission data indicate that a
high portion of offenders involved in
identity theft conduct have previously
been convicted of similar offense
conduct at either the state or federal
level. Although Chapter Four addresses
criminal history, the Commission has
provided enhancements in certain
Chapter Two guidelines for prior similar
conduct (e.g., §§ 2L2.1(b)(4) and
2L2.2(b)(2), which provide two- and
four-level increases if ‘‘the defendant
committed any part of the instant
offense after sustaining one or more
convictions for felony immigration and
naturalization offenses’’). Should the
Commission provide an enhancement in
the relevant Chapter Two guideline
(§ 2F1.1, if the Commission adopts a
limited approach to identity theft) or
guidelines (the economic crime
guidelines, if the Commission adopts a
more expansive approach to identity
theft) if the defendant had previously
been convicted of conduct similar to
identity theft? If so, what is the
appropriate number of levels for the
enhancement? Should such an
enhancement require a minimum
offense level?
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in the Age of Confucius’’

ACTION: Notice.

SUMMARY: Notice is hereby given of the
following determinations: Pursuant to
the authority vested in me by the Act of
October 19, 1965 (79 Stat. 985, 22 U.S.C.
2459 ), the Foreign Affairs Reform and
Restructuring Act of 1998 (112 Stat.
2681, et seq.), Delegation of Authority
No. 234 of October 1, 1999, and
Delegation of Authority of October 19,
1999, I hereby determine that the objects
to be included in the exhibition ‘‘Music
in the Age of Confucius,’’ imported from
abroad for the temporary exhibition
without profit within the United States,
are of cultural significance. These
objects are imported pursuant to loan
agreements with foreign lenders. I also
determine that the exhibition or display
of the exhibit objects at the
Smithsonian’s, Freer Gallery of Art and
Arthur M. Sackler Gallery, from on or
about April 30 to September 17, 2000,
is in the national interest. Public Notice
of these Determinations is ordered to be
published in the Federal Register.
FOR FURTHER INFORMATION CONTACT: For
further information, including a list of
exhibit objects, contact Carol Epstein,
Attorney-Adviser, Office of the Legal
Adviser, U.S. Department of State
(telephone: 202–619–6981). The address
is U.S. Department of State, SA–44;
301–4th Street, S.W., Room 700,
Washington, D.C. 20547–0001.

Dated: January 9, 2000.
William B. Bader,
Assistant Secretary for Educational and
Cultural Affairs, U.S. Department of State.
[FR Doc. 00–1077 Filed 1–14–00; 8:45 am]
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ACTION: Notice.

SUMMARY: Notice is hereby given of the
following determinations: Pursuant to
the authority vested in me by the Act of
October 19, 1965 (79 Stat. 985, 22 U.S.C.
2459), the Foreign Affairs Reform and
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